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INVITATION TO BID – OEM SRP & MAS 
SEALED BIDS will be received by the PURCHASING DIVISION of the CITY OF BATON ROUGE, EAST 

BATON ROUGE PARISH until 11:00 am CST, March 28, 2023 at the location shown below. 

TITLE:    A23-0726- Original Equipment 
Manufacturer Standard Replacement Parts 
& Manufacturer Authorized Service for 
KOHLER GENERATORS 

RETURN BID TO: 
PURCHASING DIVISION 

 

Physical Address:  

222 St. Louis Street  

8th Floor Room 826 
Baton Rouge, LA 70802 

 

**NOTE: U.S. Postal Regular & Expedited Mail do not deliver 
to our physical address; delays may occur due to City 
Parish Mailroom processing 

FILE NO:  23-00726 

AD DATES: 03/10/23 & 03/17/23 

SHIP TO ADDRESS:   
     City Parish Garage (Central Garage) 
     333 Chippewa Street 
     Baton Rouge, LA  70802 

Contact Regarding Inquiries: 
Purchasing Analyst : Maggie Duvall 

 Telephone Number:  225-389-3259 x 3272  
Email:                           miduvall@brla.gov 

VENDOR NAME MAILING ADDRESS 

REMIT TO ADDRESS CITY, STATE, ZIP 

TELEPHONE NO. FAX NO. E-MAIL 

FEDERAL TAX ID OR SOCIAL SECURITY NUMBER TITLE 

AUTHORIZED SIGNATURE  (Required) PRINTED NAME 

TO BE COMPLETED BY VENDOR:               CONTRACTORS LICENSE IF APPLICABLE                              
 

1. _________STATE DELIVERY DAYS MAXIMUM AFTER RECEIPT OF ORDER.   
 

2. _________% discount for payment made within 30 days.  Discount for payment made in less 
than 30 days, or less than 1%, or applicable to an indefinite quantity contract will be 
accepted but not an award consideration. 

Bidders should acknowledge all addenda and the date received. 
The Bidder acknowledges receipt of the following issued ADDENDA 

No. Date: No. Date: No. Date: No. Date: 
No. Date: No. Date: No. Date: No. Date: 
  

F.O.B.: DESTINATION - PAYMENT TERMS: NET 30 
ALL BLANKS ON THIS PAGE SHOULD BE COMPLETED TO AVOID REJECTION OF BID 

 

The signature on this document certifies that proposer has carefully examined the instructions to 
bidders, terms and specifications applicable to, and made a part of this solicitation. By submission of 
this document, proposer further certifies that the prices shown are in full compliance with the 
conditions, terms and specifications of this solicitation. Bid must be signed in the designated space 
above and by person authorized to sign for bidder. 
 

No alterations, changes or additions are allowed on this solicitation, and no additional information, 
clarifications or other documents are to be included unless specifically required by the specification.  
Any errors in extensions of prices will be resolved in favor of unit prices submitted. 
 

If services are to be performed in East Baton Rouge City-Parish, evidence of a current occupational 
license and/or permit issued by the City-Parish shall be supplied by the successful vendor, if 
applicable. 
 

mailto:miduvall@brla.gov
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INSTRUCTIONS TO BIDDERS/TERMS & CONDITIONS FOR OEM SRP & MAS 
 

Bidders are urged to promptly review the requirements of these specification, terms and conditions 
and submit questions for resolution as early as possible during the bid period. Questions or concerns 
must be submitted in writing to the purchasing division during the bid period. Otherwise, this will be 
construed as acceptance by the bidders that the intent of the specifications, terms and conditions are 
clear and that competitive bids may be obtained as specified herein. Protests with regard to the 
specification, terms and conditions documents will not be considered after bids are opened. 

 

1. Read the entire bid, including all terms and conditions and specifications. 
 

This proposal is to establish firm prices for materials supplies and services for the contract period to be 
determined. Delivery shall be made or services provided as needed throughout the contract period, or as 
required by the specification. Quantities, if shown, are estimated only. Smaller or larger quantities may be 
purchased based upon the needs of the City-Parish. There is no guaranteed minimum quantity. 

 

2. The contract shall be firm through the one year period. Upon agreement of both the contractor and the 
City - Parish, the contract may be extended a second or a third year or other shortened specified time 
periods. Extension of the contract into the second or third time periods shall be made by letter on or 
before the expiration of the contract. Extension is only possible if all prices and conditions remain the 
same. 

 

3. Proposals are mailed only as a courtesy. The City - Parish does not assume responsibility for failure of 
bidders to receive proposals. Bidders should rely only on advertisements in the local newspaper, and 
should personally pick up proposals and specifications. Full information may be obtained, or any 

questions answered, by contacting the Purchasing Division, 222 Saint Louis Street, 8th Floor, Room 
826, Baton Rouge, LA  70802 or by calling (225) 389-3259. 

 

4. The contract title, bidder's name, address and bid opening date should be clearly printed or typed on the 
outside of the bid envelope. Only one bid will be accepted from each bidder for the same job. Alternates 
will not be accepted unless specifically requested in the proposal. Submission of more than one bid or 
alternates not requested may be grounds for rejection of all bids by the bidder. 

 

5. The method of delivery of bids is the responsibility of the bidder. All bids must be received by the 

Purchasing Division, 222 Saint Louis Street, 8th Floor, Room 826, Baton Rouge, LA 70802 on or before 
the specified bid opening date and time. Late bids will not be considered under any circumstances. This is 
a sealed bid, NO FAXED OR EMAILED BIDS WILL BE ACCEPTED 

 

6. Failure to deliver within the time specified in the bid will constitute a default and may cause 
cancellation of the contract. Where the city has determined the contractor to be in default, the city 
reserves right to purchase any or all products or services covered by the contract on the open market and 
to charge the contractor with cost in excess of the contract price. Until such assessed charges have 
been paid, no subsequent bid from the defaulting contractor will be considered. 

 
7. The City Parish specifically reserves the right to evaluate bids and award items separately, grouped or on 

an all or none basis, to accept the bid which is in the best interest of the City parish, and to reject all 
proposals if that is in the best interest of the City Parish. 

 

8. Except for bids submitted through the www.centralbidding.com on-line bidding site, bids shall be 
accepted only on proposal forms furnished by the City of Baton Rouge and Parish of East Baton Rouge 
Purchasing Division.  The City - Parish will only accept bids from those bidders in whose names the 
proposal forms and/or specifications were issued. Altered or incomplete proposals, or the use of 
substitute forms or documents, shall render the bid non- responsive and subject to rejection. The 
entire proposal package, including the specifications and copies of any addenda issued shall be 
submitted to the Purchasing Division as the bid. 

 

http://www.centralbidding.com/
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All proposals must be typed or written in ink. Any erasures, strikeover and/or changes to prices should be 
initialed by the bidder. Failure to initial may be cause for rejection of the bid as non-responsive. 

 
9. All proposals must be manually signed by a properly authorized party. Failure to do so shall cause the 

bid to be rejected as non-responsive. 
 

10. Where one or more vendor's exact products or typical workmanship is designated as the level of quality 
desired or equivalent, the Purchasing Division reserves the right to determine the acceptability of any 
equivalent offered.  

 

11. If bidding other than specified, sufficient information should be enclosed with the bid in order to 
determine quality, suitability, and compliance with the specifications. Failure to comply with this request 
may eliminate your bid from consideration. If requested, literature and/or specifications must be submitted 
within five (5) days.  

12. Detailed factory specifications, illustrative literature and any deviations should be submitted with bid as required by 
the specifications or on the bid form.  Representative samples shall be submitted upon request, if appropriate.  
Bidders proposing an equivalent brand or model should submit with the bid information (such as illustrations, 
descriptive literature, and technical data) sufficient for the City to evaluate quality, suitability, and compliance with the 
specifications in the solicitation.   

13. Written addenda issued prior to bid opening which modifies the proposal shall become a part of the 
proposal for bid, and shall be incorporated within the purchase order and/or contract. Only a written 
interpretation or correction by Addendum shall be binding. Bidders shall not rely upon any interpretation 
or correction given by any other method. 

14. For Printing solicitations, artwork, dies and/or molds shall become the property of the City - Parish 

Government and must be returned to the Purchasing Division, 222 Saint Louis Street, 8th Floor, Room 
826, Baton Rouge, LA 70802, upon completion of the order. 

15. All applicable chemicals, herbicides, pesticides and hazardous materials must be registered for sale in 
Louisiana by the Department of Agriculture, State of Louisiana, registered with the EPA and must 
meet all requirements of Louisiana State Laws. Bidders should submit product label, material safety data 
sheet and EPA registry number with bid or within five (5) days of request from purchasing office. This 
information will be required on any subsequent deliveries if there is a change in chemical content or a 
different product is being supplied. Failure to submit this data may be cause for the bid to be rejected or the 
contract canceled. 

16. Delivery of items must be made on time to City - Parish final destinations within East Baton Rouge Parish. 
All freight charges shall be prepaid by vendor. EAST BATON ROUGE PARISH requires all products to be 
new (current) and all work must be performed according to standard practices for the project. Unless 
otherwise specified, no aftermarket parts will be accepted. Unless otherwise specified, all workmanship 
and materials must have at least one (1) year guaranty, in writing, from the date of delivery and/or 
acceptance of the project. Any deviations or alterations from the specifications must be indicated and/or 
supporting documentation supplied with bid submission.  ..  Late deliveries or unsatisfactory performance may 

be cause to cancel the Purchase Order or contract. 

 
17. The City - Parish reserves the right to award items separately, grouped or on an all-or-none basis and to 

reject any or all bids and waive any informalities. 

18. All Prices bid shall remain in effect for a period of at least sixty (60) days. City - Parish purchases are 
exempt from state and local taxes. 

19. The State of Louisiana Code of Governmental Ethics places restrictions on awarding contracts or purchase 
orders to persons who are employed by any agency of the City - Parish Government, or any business 
of which he or his spouse has more than a twenty-five percent (25%) interest. The Code also 
prescribes other restrictions against conflict of interest and establishes guidelines to assure that 
appropriate ethical standards are followed. If any question exists regarding potential violation of the 
Code of Ethics, bidders should contact the Purchasing Division prior to submission of the bid. Any 
violation of the Code of Ethics shall be grounds for disqualification of bid or cancellation of contract. 
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20. EAST BATON ROUGE PARISH requires all products to be new (current) and all work must be performed 
according to standard practices for the project. Unless otherwise specified, no aftermarket parts will be 
accepted. Unless otherwise specified, all workmanship and materials must have at least one (1) year 
guaranty, in writing, from the date of delivery and/or acceptance of the project. Any deviations or 
alterations from the specifications must be indicated and/or supporting documentation supplied with bid 
submission 

21. The City - Parish reserves the right to terminate this contract prior to the end of the contract period on 
twenty-four (24) hours written notice for unsatisfactory performance.  Termination under this paragraph 
shall not relieve either party of any obligation or liability that may have occurred prior to the effective date 
of termination. 

22. In accordance with Louisiana Revised Statutes, a preference may be allowed for equivalent products 
produced, manufactured or grown in Louisiana and/or firms doing business in the State of Louisiana. 
Do you claim this preference if allowed? 

 

YES NO . If this preference is claimed, attach substantiating information to the proposal to show 
the basis for the claim. 

 

23. Right To Audit Clause: The Contractor shall permit the authorized representative of the City-Parish to 
periodically inspect and audit all data and records of the Contractor relating to his performance under 
this contract. 

24. In accordance with the provisions of LA. R.S. 38:2212.9, in awarding contracts after August 15, 2010, 
any public entity is authorized to reject the lowest bid from, or not award the contract to, a business 
in which any individual with an ownership interest of five percent or more has been convicted of, or 
has entered a plea of guilty or Nolo Contendere to any state felony crime or equivalent federal felony 
crime committed in the solicitation or execution of a contract or bid awarded under the laws governing 
public contracts under the provisions of Chapter 10 of this Title, professional, personal, consulting, 
and social services procurement under the provisions of Chapter 16 of Title 39 of the Louisiana 
Revised Statutes of 1950, or the Louisiana Procurement Code under the provisions of Chapter 17 of 
Title 39 of the Louisiana Revised Statutes of 1950. 

 

25. In accordance with Louisiana Law (R.S. 12:262.1 and 12:1308.2), all corporations and limited liability 
companies must be in good standing with the Louisiana Secretary of State at the time of execution of 
the contract. 

 

26. Terms and Conditions: This solicitation contains all terms and conditions with respect to the purchase 
of the goods and/or services specified herein. Submittal of any contrary terms and conditions may 
cause your bid to be rejected. By signing and submitting a bid, vendor agrees that contrary terms and 
conditions which may be included in their bid are nullified; and agrees that this contract shall be 
construed in accordance with this solicitation and governed by the laws of the State of Louisiana as 
required by Louisiana Law. 

 

27. Certification of no suspension or debarment. By signing and submitting any bid for $25,000 or more, the bidder 
certifies that their company, any subcontractors, or principals are not suspended or debarred by the general services 
administration (GSA) in “Audit Requirements In subpart F of the Office of Management and Budget’s uniform 
administrative requirements, cost principles, and audit requirements for federal awards” (Formerly OMB circular a-
133). 

 

a. A list of parties who have been suspended or debarred can be viewed via the internet at http://www.sam.gov.  
b. A contract award must not be made to parties listed on the government wide exclusions in the System for 

Award Management. (SAM), in accordance with OMB guidelines at 2 C.F.R. 180. SAM Exclusions contains 
the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. 

 

28. Bid prices shall include delivery of all items F.O.B. destination or as otherwise provided. Bids containing 
“Payment in Advance” or “C.O.D. requirements may be rejected. Payment is to be made within 30 days 
after receipt of properly executed invoice or delivery, whichever is later. 

 

29. Bidders may attend the bid opening, but no information or opinions concerning the ultimate contract 
award will be given at the bid opening or during the evaluation process. Bids may be examined within 
72 hours after bid opening. Information pertaining to completed files may be secured by visiting the 
Purchasing Division during normal working hours. Written bid tabulations may be accessed at: 
http://city.brla.gov/dept/purchase/bidresults.asp. 

http://www.sam.gov/
http://city.brla.gov/dept/purchase/bidresults.asp
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30. Contractor agrees, upon receipt of written notice of a claim of a claim or action, to defend the claim or 
action, or take other appropriate measure, to indemnify, and hold harmless, the city, its agents and 
employees from and against all claims and actions for bodily injury, death or property damages 
caused by fault of the contractor, its officers, its agents, or its employees. Contractor is obligated 
to indemnify only to the extent of the fault of the contractor, its officers, its agents, or its employees, 
however the contractor shall have no obligation as set forth with respect to any claim or action from 
bodily injury, death or property damages arising out of the fault of the City, its officers, its agents, or its 
employees. 

 
31. Vendors submitting signed bids agree to EEOC compliance and certify that they agree to adhere to 

the mandates dictated by Title VI and VII of the Civil Right Act of 1964, as amended by the Equal 
Opportunity Act of 1972, Federal Executive Order 11246, the Federal Rehabilitation Act of 1973, as 
amended, the Vietnam Era Veteran’s Readjustment Assistance Act of 1974, Title IX of the 
Education Amendments of 1972, the Age Act of 1975, and agrees to abide by the requirements of 
the Americans with Disabilities Act of 1990. 

 
32. Bidders must agree to keep informed of and comply with all federal, state and local laws, ordinances 

and regulations which affect their employees or prospective employees. 
 

33. The City of Baton Rouge, Parish of East Baton Rouge launched a new Enterprise Resource Planning 
(ERP) system, Vendor Self Service (VSS) via Munis. VSS replaced the legacy vendor database and 
will be used by all departments and agencies citywide. 

 
Vendor Self-Service (VSS) enables vendors to register and maintain information about their 
organization for the purpose of doing business with City-Parish and receive notifications of 
business opportunities. The City-Parish procurement activities are subject to the State of Louisiana 
Public Bid Law, local city-parish ordinances as well as applicable federal statutes as directed by grant 
providers. Vendors must be registered to receive bid notifications. 

 
New vendors or existing vendors who need to create a VSS account can do so clicking the 
Registration link at  http://brla.gov/vss.  
 
Vendors are encouraged to review the step by step 
https://www.brla.gov/DocumentCenter/View/4899/Vendor-Self-Service-Registration-Guide-PDF before 
beginning the registration process which may be assessed at 
https://www.brla.gov/DocumentCenter/View/4899/Vendor-Self-Service-Registration-Guide-PDFide. 
 
Additional information regarding how to do business with EBR City-Parish is available at:  
https://www.brla.gov/DocumentCenter/View/678. 

 
We also post our scheduled bid openings, as well as unofficial bid tabulations after the bids have 
opened at  http://city.brla.gov/dept/purchase/bids.asp. 

 
Note: Commodity codes are required for setting up your profile. These numbers tell us what 
commodities and services that you can provide. When agencies request products or services, our 
buyers pull directly from these numbers to send out solicitations, bids, and quotes. The first 3 numbers 
are the class numbers; the subclasses are two digit numbers that better describe the commodity or 
service. For questions regarding commodity codes, please contact purchasing at (225) 389-3259 Ext 0. 

 
Important! - A W-9 Form is required in order to do business with City-Parish. Part of the online 
enrollment process requires you to upload a completed W-9 form. Please have the completed form in an 
electronic format so that you can submit it as part of the registration process. The W-9 form can be 
downloaded from the IRS website. We have created step by step directions on how to properly complete 
the W-9 Form. 

 

http://brla.gov/vss
https://www.brla.gov/DocumentCenter/View/4899/Vendor-Self-Service-Registration-Guide-PDF
https://www.brla.gov/DocumentCenter/View/4899/Vendor-Self-Service-Registration-Guide-PDF
https://www.brla.gov/DocumentCenter/View/4899/Vendor-Self-Service-Registration-Guide-PDF
https://www.brla.gov/DocumentCenter/View/678
http://city.brla.gov/dept/purchase/bids.asp
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FEDERAL CLAUSES, IF APPLICABLE 
 

I. Remedies for Breach 
 

Bidder acknowledges that contracts in excess of the simplified purchase threshold ($150,000.00) shall contain 
provisions allowing for administrative, contractual, or legal remedies for contractor breaches of the contract terms, and 
shall provide for such remedial actions as appropriate. 

 

II. Termination and Settlement 
 

Bidder acknowledges that contracts in excess of $10,000.00 shall contain termination provisions including the manner 
in which termination shall be effected and the basis for settlement. In addition, such provisions shall describe 
conditions for termination due to fault and for termination due to circumstances outside of the contractors' control. 

 

III. Access to Records 
 

Bidder acknowledges that all contracts (except those for less than the small purchase threshold) shall include 
provisions authorizing the recipient, US Funding Agency, the Comptroller General, or any of their duly authorized 
representatives access to all books, documents, papers, and records of the contractor which are directly pertinent to a 
specific program for the purpose of making audits, examinations, excerpts, and transcriptions. 

 

IV. Equal Employment Opportunity 
 

Bidder acknowledges that all contracts shall contain provisions requiring compliance with E.O. 11246, "Equal 
Employment Opportunity," as amended by E.O. 11375, "Amending Executive Order 11236 Relating to Equal 
Employment Opportunity," and as supplemented by regulations at 41 CFR part 60, "Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Dept. of Labor. 

 

V. Copeland "Anti-Kickback" Act 
 

Bidder acknowledges that all construction/repair contracts and sub-grants in excess of $2,000 shall include provisions 
requiring compliance with the Copeland "Anti-kickback" Act (18 U.S.C. §3141-3148), which provides that each 
contractor or sub-recipient shall be prohibited from inducing any person employed in the construction, completion, 
or repair of public work, to give up any part of the entitled. 

 

VI. Davis-Bacon Act 
 

Bidder acknowledges that all construction contracts in excess of $2,000 shall include a provision for compliance with 
the Davis-Bacon Act, which requires contractors to pay laborers and mechanics wages at a rate not less than the 
minimum wages specified in a wage determination made by the Secretary of Labor. Additionally, contractors shall be 
required to pay wages not less than once a week. 
VII. Contract Work Hours and Safety Standards Act 

 

Bidder acknowledges that all construction contracts in excess of $2,000, and all other contracts involving the 
employment of mechanics or laborers in excess of $2,500 shall include provisions for compliance with sections 102 
and 107 of the Contract Work Hours and Safety Standards Act, which requires each contractor to compute the wages 
of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work 
week is permissible provided that the worker is compensated at a rate of not less than one and one-half times the 
basic rate of pay for all hours worked in excess of 40 hours. Section 107 is applicable to construction work and 
provides that no laborer or mechanic shall be required to work in surroundings or under working conditions that are 
unsanitary, hazardous, or dangerous. 

 

VIII. Rights to Inventions Made Under a Contract or Agreement 
 

Bidder acknowledges that contracts for the performance of experimental, developmental, or research work shall 
include provisions providing for the rights of the Federal Government and the recipient in any resulting invention in 
accordance with 37 CFR part 401, "Rights to Inventions Made by Nonprofit Organizations and the Small Business 
Firms under Governments Grants, Contracts, and Cooperative Agreements" 

 

IX. Clean Air Act 

Bidder acknowledges that the Clean Air Act (CAA) is the comprehensive federal law regulating air emissions from 
stationary and mobile sources. Among other things, this law authorizes EPA to establish National Ambient Air Quality 
Standards (NAAQS) to protect public health and public welfare and to regulate emissions of hazardous air pollutants 
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X. Clean Water Act. 
 

The contractor hereby agrees to adhere to the provisions which require compliance with all applicable Standards, 
orders, or requirements issued under section 508 of the clean water act which prohibits the use under non-exempt 
Federal contracts, grants or loans of facilities included on the EPA list of violating facilities 

 
XI. Energy policy and conservation act 

 

The contractor hereby recognizes the mandatory standards and policies relating to energy Efficiency which is 
contained in the state energy conservation plan issued in compliance with the energy policy and Conservation act 
(P.L. 94-163). 

 
Bidders must agree to keep informed of and comply with all federal, state and local laws, ordinances and regulations 
which affect their employees or prospective employees. 
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ADDITIONAL REQUIREMENTS FOR THIS BID 
 

The City-Parish, its officers, employees and agents, shall not be responsible for the negligent acts and 
omissions of the Contractor or the Contractor's officers, employees, agents or subcontractors, nor shall the 
Contractor or the Contractor's officers, employees or agents be responsible for the negligent acts or 
omissions of the City - Parish, its officers, employees and agents. Accordingly, Contractor shall indemnify 
and save City - Parish, its officers, employees and agents, harmless from any and all claims, suits and 
actions of any character, name or description brought for or on account of any injury or damage to any 
person or property arising out of the work performed by the Contractor and resulting from the negligence, 
commission or omission of any act by the Contractor, or Contractor's officers, employees, agents or 
subcontractors. 

 

If work is to be performed on site, contractor shall furnish proof of insurance as required in the 
specifications. 

 

Payment terms for services will be Net 30 days based on the monthly invoice. Agencies will be invoiced 
monthly in arrears by the contractor. Advanced payments shall not be made.  

 

The City-Parish reserves the right to cancel this contract with thirty (30) days written notice. 
 

Termination for Cause:  The City-Parish may terminate this Contract for default by giving the contractor 
written notice thereof, specifying with particularity each such default. After the first such notice of default, 
Contractor shall have ten (10) days after receipt of notice to cure or take reasonable steps to cure the 
default.  If the contractor fails to cure or take reasonable steps to cure the default within such ten-day 
period, the City-Parish may declare this Contract, as appropriate, terminated. In the event of a second 
notice of default, whether for the same or a different infraction of contractual obligations, the contractor will 
be given five (5) days to cure the default. If a third notice of default should become necessary, the contract 
may be terminated upon notification of said default. 

 

Termination for Convenience:    The City-Parish may terminate this Agreement at any time by giving 
thirty (30) days written notice. 

 

Termination for Non-Appropriation Clause: Should the Invitation to Bid result in a multi-year contract, a 
non-appropriation clause shall be made a part of the contract terms as required by state statutes, allowing 
the City-Parish to terminate the contract for lack of appropriated funds on the date of the beginning of the 
first fiscal year for which funds are not appropriated. 
 
 

SDSs SHOULD BE SUBMITTED WITH BID OR WITHIN FIVE (5) DAYS OF REQUEST FROM 
PURHASING OFFICE– FAILURE TO PROVIDE WILL DEEM YOUR BID AS NON-RESPONSIVE: 
All applicable chemicals, herbicides, pesticides and hazardous materials must be registered for sale in 
Louisiana by the Department of Agriculture, State of Louisiana, registered with the EPA and must meet all 
requirements of Louisiana State Laws. Additionally, Contractor must submit product labels, safety data 
sheets (SDS) (formerly material safety data sheets) and EPA registry number to the agency prior to work 
commencing.  This information will be required on any subsequent deliveries if there is a change in 
chemical content or a different product is being supplied.  Failure to submit this data may be cause to the 
contract being canceled. 
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Cybersecurity Training Requirement:  Contractor, including all principals, sub-contractors and employees 
who require access to City-Parish information technology assets, shall complete the cybersecurity training 
required by La. R.S. 42:1267 and furnish the City Parish proof of said completion prior to being granted 
access to said assets. 
 

 

Force Majeure:  In case by reason of force majeure either party hereto shall be rendered unable wholly or 
in part to carry out its obligations under this Agreement, then except as otherwise expressly provided in this 
Agreement, if such party shall give notice and full particulars of such force majeure in writing to the other 
party within a reasonable time after occurrence of the event or cause relied on, the obligations of the party 
giving such notice (other than the obligations of the Agency to make the payments required under the terms 
hereof, or to comply with the terms, conditions and requirements of this contract hereof), as far as they are 
affected by such force majeure, shall be suspended during the continuance of the inability then claimed 
which shall include a reasonable time for the removal of the effect thereof, but for no longer period, and 
such party shall endeavor to remove or overcome such inability with all reasonable dispatch. The term 
“force majeure,” as employed herein, shall mean acts of God, strikes, lockouts or other industrial 
disturbances, acts of the public enemy, orders of any kind of the Government of the United States or of the 
State or any civil or military authority, insurrections, riots, epidemics, landslides, lightning, earthquakes, fires, 
hurricanes, storms, floods, washouts, droughts, arrest, restraining of government and people, civil 
disturbances, explosions, partial or entire failure of utilities, shortages of labor, material, supplies or 
transportation, or any other similar or different cause not reasonably within the control of the party claiming 
such inability. It is understood and agreed that the settlement of existing or impending strikes, lockouts, or 
other industrial disturbances shall be entirely within the discretion of the party having the difficulty and that 
the above requirements that any force majeure shall be reasonably beyond the control of the party and shall 
be remedied with all reasonable dispatch shall be deemed to be fulfilled even though such existing or 
impending strikes, lockouts, and other industrial disturbances may not be settled but could have been 
settled by acceding to the demands of the opposing person or persons. 
 

 If the Company fails to perform any of the other provisions of this contract, or so fails to make progress as to endanger 
the performance of this contract in accordance with its terms, and either of these two circumstances does cure such 
failure within a period of ten (10) days (or such longer period as the Parish may authorize in writing), after receipt of 
notice from the City specifying such failure; or 

 

 Continuing non-performance of the Proposer in terms of specifications shall be a basis for the termination of the 
contract by the City.  The City shall not pay for work, equipment or supplies which are unsatisfactory.  Vendors will be 
given a reasonable opportunity before termination to correct the deficiencies.  This however, shall in no way be 
construed as negating the basis for termination for non-performance; or 

 

 In the event the City terminates this Contract in whole or in part, as above provided, the City may procure, upon such 
terms and in such manner as the City may deem appropriate, items purchased similar to those terminated, and the 
Company shall be liable for any excess costs for such similar items, provided that the Company shall continue the 
performance of this contract to the extent not terminated under the provisions of this paragraph. 

 

 Ethics: Vendors and service providers are responsible for adhering to the Louisiana Code of 
Governmental Ethics throughout the duration of this contract. As such, vendors and service providers 
shall be responsible for determining and ensuring that there will be no conflict or violation of the 
Louisiana Ethics Code if their company is awarded a contract with the City/Parish.  
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INQUIRY PERIOD 

 
An inquiry period is hereby firmly set for all interested bidders to perform a detailed review of the bid documents and to submit 
any written questions relative thereto.  Without exception, all questions MUST be in writing (even if an answer has 
already been given to an oral question during the pre-bid conference or job site visits.)  Inquiries are to be directed as follows: 
 
 Hand Delivered or by Courier   

Maggie Duvall, Purchasing Analyst II  
 City-Parish Purchasing Department 
 222 Street Louis Street, Room 826 
 Baton Rouge, LA 70802   

By email: miduvall@brla.gov  
 
The City-Parish shall not and cannot permit an open-ended inquiry period, as this creates an unwarranted delay in the 
procurement cycle and operations of our departments.  The City-Parish reasonably expects and requires responsible and 
interested proposers to conduct their in-depth proposal review and submit inquiries in a timely manner.   
 

All inquiries shall be received by 5:00 p.m. on March 20, 2023 
 
. 
 

The City of Baton Rouge and Parish of East Baton Rouge, Purchasing Division, is offering teleconference and 
in-person attendance by vendors at public bid openings for bids published by our office.  Any vendor who 
would like to listen to the opening of this bid can access the following link, at the date and time of this bid 
opening: 
 

Join by phone 
+1-408-418-9388 United States Toll 
Access code: 263 373 080 (followed by the # button) 
 

Alternate numbers to call if number above is not available, which may occur due to network traffic (use the 
same Access Code, followed by the # button): 
 

United States Toll (Boston)  +1-617-315-0704  
United States Toll (Chicago)  +1-312-535-8110  
United States Toll (Dallas)  +1-469-210-7159  
United States Toll (Denver)  +1-720-650-7664  
United States Toll (Jacksonville)  +1-904-900-2303  
United States Toll (Los Angeles)  +1-213-306-3065  
 

This link will provide you with live audio access to this bid opening.  The link will be live at the noted bid 
opening time and date. 
 

mailto:miduvall@brla.gov
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ORIGINAL EQUIPMENT MANUFACTURER PARTS & LABOR DEFINITIONS 

 
1. Manufacturer’s Current Price List: 

Manufacturer’s published suggested prices for parts at the time of the bid. 
 

2. Original Equipment Manufacturer (OEM): 
 A supply management term for the purchase of parts and material directly from the manufacturer 

of the equipment or from an authorized reseller. For example, Ford automotive replacement parts 
would be purchased from an authorized Ford reseller. 
 

3. OEM Service Provider: 
 Resident business that is authorized by the manufacturer to sell and/or service their products. 

(Local vendor/dealer – synonymous). 
 

4. Restocking Charge: 
 Percentage/fee charged by vendor/dealer for putting returned parts not due to obsolescence back 

in their inventory. 
 

5. Obsolescence: 
 Parts supplied by the vendor/dealer which become obsolete to the agency shall be accepted for 

return and full credit to the agency’s account. The price credited shall be the same as the 
purchase price, and no restocking charges shall be allowed. The term “obsolete” as used in this 
contract is defined to mean “obsolete to the agency”. As the agency changes equipment makes 
and models, the parts may become obsolete to the agency in an undeterminable period  of 
time. This does not necessarily mean the parts are obsolete on the open market. 
 

6. Overnight Delivery Charge: 
Fee charged for agency requesting expedited/overnight delivery of parts. Requires prior approval 
of City-Parish representative. 
 

7. Vendor/Dealer Labor Rate: 
Hourly rate charged for labor by the vendor or dealer on a requested repair. 
 

8. Call Out: 
A request for a vendor/dealer to go out to a jobsite to perform a repair (not at the vendor/dealer 
facility).  
 

9. Vendor/Dealer Field Labor Rate: 
Hourly rate charged for labor on repairs performed on a call out. 
 

10. Grey Market Goods: 
Usually refers to the flow of new goods through distribution supply channels other than those 
authorized or intended by the manufacturer or producer. For example, goods intended to be only 
sold in Europe but eventually find their way for sale and use in the United States market. Goods 
being sold outside of normal distribution channels by companies which may have no relationship 
with the producer of the goods. (The original manufacturer may not honor the product warranty 
on grey market goods.) 
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GENERAL SPECIFICATIONS 
ANNUAL PROPOSALS FOR OEM PARTS/LABOR 

 
1. The City-Parish's intent to award this proposal to a vendor or vendors to enable agencies to acquire 

original manufacturer's parts in a timely manner. Consideration will be given to price, availability, 
service, and location in placing orders. Specific quantities are not guaranteed as parts will be 
purchased on an as needed basis. 

 
2. The purpose of this proposal is to establish prices for the purchase and delivery of Original Equipment 

Manufacturer's replacement parts. Also requested is an hourly labor rate for repairs and/or parts 
installation done by/at an authorized equipment manufacturer's service facility. 
 

3. The number of hours required for labor per job shall not exceed the number of hours listed in the 
manufacturer’s flat rate labor guide, if such a labor guide is applicable. A copy of the labor guide used 
must be provided upon request to verify invoices. Invoices in question will not be processed until this 
information is received. 

 
4. Vendor must maintain a reasonable supply of original equipment manufacturer's parts. 

 
5. The authorized equipment manufacturer's service facility must be located within a 50 mile radius from 

the intersection of Tom Drive and Wooddale Boulevard in East Baton Rouge Parish. Vendor must 
maintain a reasonable supply of original equipment manufacturer's parts and daily deliveries may be 
required. Deliveries will be made within one day to the Central Garage at 333 Chippewa Street.   

 
6. Proposals must be based on latest (current) manufacturer published price list(s). Price lists bid must 

be firm for a minimum six (6) months after award. Vendor shall bid a fixed discount from their price 
list(s) that will remain constant. New manufacturer published price list(s) may be utilized after six (6) 
months. Requests for price list(s) updates shall be received a minimum of thirty (30) days prior to 
effective date of increase. However, the City-Parish reserves the right to accept such changes in price 
list(s) or to cancel the contract and rebid. 

 
7. Current manufacturer price list(s) must be submitted within five (5) days of request for such. Failure to 

do so may cause the bid to be rejected. Vendor may be requested to arrange for direct mailing of 
manufacturer's catalogs and price updates to the City-Parish Purchasing Division, Attention: City-
Parish Purchasing Division. 

 
8. The City-Parish reserves the right to return any items for merchandise credit. Invoice copies cannot be 

supplied to vendor for returned items. 
 

9. This proposal will apply only to Original Equipment Manufacturer's parts and authorized Equipment 
Manufacturer's service (labor). Bidder must submit prior to award, a letter from the manufacturer 
stating that the bidder is an authorized dealer.  Grey Market Goods are expressly excluded. This 
agreement is non-exclusive and shall not in any way preclude the City-Parish from soliciting bids or 
entering into similar agreements and/or arrangements to procure similar, equal, or like goods and/or 
services from other entities or sources during the contract period. 

 

10. Vendor shall maintain the proper insurance coverage, which will insure any City-Parish equipment/ 
vehicle for any loss or damage while at vendor's facility. An insurance certificate indicating vendor's 
coverage should be enclosed with this proposal and must be submitted within three (3) days of 
request. 
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NOTES 
 

  No other charges are permitted beyond the flat call-out and hourly rate. 
 

 Absolutely no mileage or travel time will be paid by the city of Baton Rouge. Mileage and/or travel 
time must be included in hourly rates. Chargeable time begins upon arrival at job site and ends 
upon departure from job site. 

 

 Overtime rates, when applicable will apply prior to 8:00 a.m. and after 5:00 p.m. local time within 
any 24 hour period. 

 

 The attached BIDDER’S ORGANIZATION sheet should be completed to indicate whether bidder 
is an individual, partnership, corporation, or a joint venture. 

 

 For all items you wish to bid: A blank or N/A will not be considered and may cause your bid to 
be deemed non-responsive. If your intention is No Charge, please write “No Charge” in the Unit 
Price column.  

 

 See INQUIRY PERIOD page for instructions for submitting questions and/or inquiries. 
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PROPOSAL FORM 
A23-0726 

 

Original Equipment Manufacturer Standard Replacement Parts & Manufacturer Authorized 
Service for KOHLER GENERATORS 

 
All items must be bid, A blank space, Zero, or NA may cause your bid to be deemed non-responsive: 
Zero (0), N/A or a blank space on the Schedule of Bid Items page may cause your bid to be deemed non-
responsive. If your intention is NO CHARGE, please write that in the Unit price column. 
 
***NOTE: All Agency-supplied values are estimates only; actual utilization may vary*** 
The vendor with the LOWEST weighted award will receive contract award.  For Item 0002 and 0003, a number 
(without decimal) from 0 to 100 must be entered (0% = 0, 10% = 10, 25%= 25, 33% = 33, …100% = 100). All 
prices bid must be inclusive of all charges. 
 

KOHLER GENERATORS 

ITEM  
NO. DESCRIPTION 

ESTIMATED 
QUANTITY 

UNIT OF 
MEASURE 

AGENCY 
ASSIGNED 

WEIGHT 
UNIT 

PRICE 
WEIGHTED 

AWARD 

  

Estimated Parts Purchases 
(Agency Estimated) 

***** ***** ***** ***** $7,500  

0001 

Hours Vendor/Dealer Labor Rate 
for work performed at contractor’s 
facility for KOHLER 
GENERATORS  

100 
PER  

HOUR 
35% 

$______ 
Per Hour 

$_________ 

0002 
Restocking Charge - percentage 
of cost to restock KOHLER 
GENERATORS parts  

1 EACH 65% 
______% 

Percentage 
$_________ 

0003 

Original Equipment Manufacturer 
Standard Replacement Parts With 
Discount; any KOHLER 
GENERATORS parts item with a 
net discount price in excess of 
$5,000.00 is excluded 

1 

PRICE LIST 
USED & 

DATE OF 
ISSUE 

____________ 
 

____________ 

65% 
______% 

Percentage 
 Discount 

$_________ 

0004 

Miscellaneous - This line item is to 
be used for any freight charges for 
expedited delivery of KOHLER 
GENERATORS parts: F.O.B. 
Destination, Prepaid and allowed 
on orders of any stock parts. 
Orders will be shipped prepaid 
and added to the invoice 

************ ************ ************ ************ ************ 

Vendor with the LOWEST total weighted award (Sum of Items 0001 - 0003) will receive 
contract award. See Example Award Matrix for calculations.   

TOTAL 
WEIGHTED 

AWARD 
$_________ 

 
 



                                15 

PROPOSAL FORM 
EXAMPLE AWARD MATRIX 

A23-0726 
 

Original Equipment Manufacturer Standard Replacement Parts & Manufacturer Authorized 
Service for KOHLER GENERATORS 

 

KOHLER GENERATORS 

Agency Estimated *** Values:           

(a) Estimated Parts Purchases $7,500  

   
  

(b) Estimated Labor Hours at Vendor Facility 100 

   
  

(d) Parts Weighting 65% 

   
  

(e) Labor Weighting 35% 

   
  

Vendor Supplied Values:  
   

  

(h) Vendor Labor Rate at Vendor Facility   

   
  

(i) Vendor Labor Rate at City Parish Site   

   
  

(l) Restocking Charge: State the Percentage of 
     Item Cost to restock parts 

  

   
  

(m) Parts Percentage Discount           

ITEM                                          
ESTIMATED 
QUANTITY 

UNIT OF 
MEASURE 

AGENCY 
ASSIGNED 

WEIGHT 
UNIT 

PRICE 
WEIGHTED 

AWARD 

  
Estimated Parts Purchases (Agency Estimated) ***** ***** ***** ***** 

(a) 

$7,500 

0001 
Vendor/Dealer Labor Rate for work performed 
at contractor’s facility 

(b) 
Per Hour 

(e) 
(h) (A) 

100 35% 

0002 
Restocking Charge - percentage of cost to 
restock parts 

1 Each 
 (d)  

 (l)  (E) 
65% 

0003 

Original Equipment Manufacturer Standard 
Replacement Parts With Discount;  any parts 
item with a net discount price in excess of 
$5,000.00 is excluded 

1 Each 
 (d)  (m) 

(F) 

65%   

0004 

Miscellaneous - This line item is to be used for 
any freight charges for expedited delivery of 
parts: F.O.B. Destination, Prepaid and allowed 
on orders of any stock parts. Orders will be 
shipped prepaid and added to the invoice 

******** ******** ******** ******** ******** 

Total Weighted Award: (G) 

 Matrix Calculations: 

                        (A)  =  (b) x (e) x (h) 
                        (E) =   (a) x (d) x (l) 
                        (F) =   (a) x (d) x (1 - m) 
                        (G) =   (A) + (E) + (F)    
 
Vendor with the LOWEST total weighted award (G) will receive contract award 
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INVOICING 
 

The intent of this contract is to establish prices for parts and labor to service the listed 
manufacturer equipment. The evaluation of the items offered and the determination of the lowest 
responsive and responsible bidder will be the sole responsibility of the Purchasing Division after 
consultation with the using agency.  
 
The awarded vendor must be an authorized distributor and/or or an authorized service provider 
who can sell, repair, and/or perform maintenance on listed manufacturer equipment products and 
equipment.  If requested, additional information must be submitted within seven (7) days. 

 

Each invoice must include the following: 

 Date of Invoice 
 Agency / Contact 
 Contract Number 
 Unit Number (if applicable) or Serial Number  
 Purchase Order Number (if applicable) 
 Invoice Number 
 Invoice Total 

For each parts item on the invoice, the following must be included: 
 

 Quote Date 
 Item Description 
 Quantity Purchased 
 Unit Price 
 Discounted Price 
 Item Total Price 

 
For each labor charge on an invoice, the following must be included: 
 

 Date, Location, and Description of work performed 
 Total number of hours 
 Rate per hour 
 Total labor charge 

 

 
Note: Right To Audit Clause: The Contractor shall permit the authorized representative of 

the City-Parish to periodically inspect and audit all data and records of the Contractor 
relating to his performance under this contract. 
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BIDDER’S ORGANIZATION 
BIDDER IS: 

 

AN INDIVIDUAL 
 Individual's Name:         

 
Doing business as:           
 
Address:            
 
Telephone No.:    Fax No.:     
 
A PARTNERSHIP 
Firm Name:        
    
Address:         
 
Name of person authorized to sign:       
 
Title:           
 
  Fax No.:          
 
A LIMITED LIABILITY COMPANY 
 Company Name:          
 
 Address:          
 
 Name of person authorized to sign:        
 
 Title:           
 
 Telephone No.:    Fax No.:     
 

A CORPORATION 

 
IF BID IS BY A CORPORATION, THE CORPORATE RESOLUTION SHOULD BE SUBMITTED WITH BID 

 

Corporation Name:         
  
Address:        
 
State of Incorporation:        
 
Name of person authorized to sign:         
 
Title:         
 
Telephone No.:   Fax No.:     

 
IF BID IS BY A JOINT VENTURE, ALL PARTIES TO THE BID SHOULD COMPLETE THIS FORM 
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CORPORATE RESOLUTION 
 
A meeting of the Board of Directors of                a corporation organized 

under the laws of the State of     and domiciled in __________________________ 

was held this       day of                   , 20       and was attended by a quorum of the members of the Board 

of Directors.   

 

The following resolution was offered, duly seconded and after discussion was unanimously adopted by 

said quorum: 

 

BE  IT  RESOLVED, that        is hereby authorized to submit 

proposals and execute agreements on behalf of this corporation with the City of Baton Rouge, and 

Parish of East Baton Rouge. 

 

BE IT FURTHER RESOLVED, that said authorization and appointment shall remain in full force and 

effect, unless revoked by resolution of this Board of Directors and that said revocation will not take effect 

until the Purchasing Director of the Parish of East Baton Rouge, shall have been furnished a copy of 

said resolution, duly certified. 

 

I,                                     , hereby certify that I am the Secretary of                                             , 

a corporation created under the laws of the State of                         domiciled in                                       ; 

that the foregoing is a true and exact copy of a resolution adopted by a quorum of the Board of Directors 

of said corporation at a meeting legally called and held on the  ___ day of                 , 20      , as said 

resolution appears of record in the Official Minutes of the Board of Directors in my possession.   

 

This            day of                      , 20        . 

 

       

             SECRETARY 

 

 

 



                                19 

CONTRACTOR'S AND SUB CONTRACTOR'S INSURANCE 

Contractor and any subcontractor shall carry and maintain at least the minimum insurance as specified below until 
completion and acceptance of the work. Contractor shall not commence work under this contract until certificates of 
insurance have been approved by the City-Parish Purchasing Division. Insurance companies listed on certificates 
must have industry rating of A, Class VI or higher, according to Best's Key Rating Guide. Contractor is responsible for 
assuring that its subcontractors meet these insurance requirements. 
 

A. General Liability Insurance 
 

General Liability insurance, endorsed to provide coverage for explosion, collapse and underground damage hazards 
to property of others; Contractual Liability, Products and Completed Operations (for a minimum of two year after 
acceptance of the Work), Additional Insured and Waiver of Subrogation in favor of Contractor and Owner.   
      Limits 
General Aggregate                                          $2,000,000 
Products/Completed Operations  $1,000,000 
Personal and Advertising Injury  $1,000,000 
Per Occurrence    $1,000,000 
Damage to Premises Rented to You  $100,000 
Medical Payments    $5,000 
 

B. Automobile Liability Insurance 
 

Automobile Liability insurance which shall include coverage for all owned, non-owned and hired and shall 
be endorsed to include a Waiver of Subrogation and Additional Insured in favor of Contractor and Owner.  
Bodily Injury and 
Property Damage   $1,000,000 Combined Single Limit Each Occurrence (Minimum) 
 

C. Worker Compensation and Employers Liability Insurance 
 

Subcontractor agrees to comply with Workers Compensation laws of the state where the Work is performed, and to 
maintain a Workers Compensation and Employers Liability policy. The policy shall include a Waiver of 
Subrogation endorsement in favor of the Contractor and Owner. Full statutory liability for State of Louisiana 
with Employer's Liability Coverage. 
Workers Compensation  Statutory 
Employer's Liability   $1,000,000 Each Accident (Minimum) 
     $1,000,000 Disease Each Employee  
 

D. Excess Umbrella Liability Coverage 
 

Excess/Umbrella Liability insurance shall be follow form the primary coverages and shall be endorsed to 
include a Waiver of Subrogation and Additional Insured in favor of Contractor and Owner.  
Bodily Injury and 
Property Damage   $1,000,000 Combined Single Limit Each Occurrence (Minimum) 

 E. The City of Baton Rouge and Parish of East Baton Rouge must be named as additional 
insured on all general liability policies described above. 

 F. Waiver of subrogation in favor of City of Baton Rouge and Parish of East Baton Rouge, 
is required from Workers Compensation Insurer. 

 G. Certificates must provide for thirty (30) days written notice to Certificate Holder prior to 
cancellation or change. 

 H. The Certificate Holder should be shown as: 
 

City of Baton Rouge and Parish of East Baton Rouge 
Attn: Purchasing Division 
222 St. Louis Street 
8th Floor Room 826 
Baton Rouge, LA 70802 
 
 
Revised 11-22 
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AGREEMENT (sample) 
 

THIS AGREEMENT, made and entered into at Baton Rouge, Louisiana, effective the       day of   

                              , 202  , by and between the City of  Baton Rouge and Parish of East Baton Rouge (herein after 

called "Owner") and____________________________________________  (herein after called "Contractor").  

The Contractor shall perform all work required by the Contract Documents for the following services: 
 
Annual Contract Number and Title                                                                                                   

 Contract Period                                                                                                                                

1.  The following Contract Documents are all hereby made a part of this Agreement to the same extent as if 
incorporated herein in full: 
A.  Bid Documents complete with terms and conditions 
B.  The Contractor's Proposal with all attachments. 
C.  The Specifications 
D.  Federal Clauses & US Treasury Regulations, if applicable 
E.  The following enumerated addenda:                         

2. No amendment to this Contract shall be made except upon the written consent of the parties. 
3. Insurance and Indemnity requirements shall conform to those stated in the specifications. 
4. Contractor shall be paid an amount based on the attached Exhibit A: 
5. Right to Audit/Records Retention.  The Contractor shall permit the authorized representative of the City-Parish 

to periodically inspect and audit all data and records of the Contractor relating to his performance under this 
contract.  Louisiana Revised Statute 44:36 Preservation of Records states that public records shall be 
preserved and maintained for a period of at least (3) three years from the date on which the public record was 
made. 

6.  Payment terms for services will be Net 30 days based on the monthly invoice. Agencies will be invoiced 
monthly in arrears by the contractor. Advanced payments shall not be made. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective as of the date first written 

above. 

CITY OF BATON ROUGE 
AND PARISH OF EAST BATON ROUGE 

WITNESS:       OWNER 
 
 

By        
Sharon Weston Broome, Mayor-President  

         
 
WITNESS:   CONTRACTOR 

 
By _________________________________ 
 
 
 
____________________________________ 

(Typed Name and Title) 

Approved as to form:  

 

___________________________       

Parish Attorney’s Office 

 



                                21 

FEDERAL CLAUSES & US TREASURY REGULATIONS, IF APPLICABLE 
 
FEDERAL TERMS AND CONDITIONS APPLICABLE FOR ALL CONTRACTS UTILIZING 
AMERICAN RESCUE PLAN ACT, STATE AND LOCAL FISCAL RECOVERY FUNDS. 
 

1. Use of Funds.  THE CONTRACTOR understands and agrees that the funds 
disbursed under this award may only be used in compliance with section 602(c) of 
the Social Security Act (the Act) and Treasury’s regulations implementing that 
section and guidance. 
THE CONTRACTOR will determine prior to engaging in any project using this 
assistance that it has the institutional, managerial, and financial capability to ensure 
proper planning, management, and completion of such project. 

 
2. Period of Performance. The period of performance for this award begins on the 

date hereof and ends on December 31, 2026. As set forth in Treasury’s 
implementing regulations, THE CONTRACTOR may use award funds to cover 
eligible costs incurred during the period that begins on March 3, 2021 and ends on 
December 31, 2024. 

3. Reporting. THE CONTRACTOR agrees to comply with any reporting obligations 
established by Treasury as they relate to this award. 

4. Maintenance of and Access to Records.  THE CONTRACTOR shall maintain 
records and financial documents sufficient to evidence compliance with section 
602(c), Treasury’s regulations implementing that section, and guidance issued by 
Treasury regarding the foregoing. 
The Treasury Office of Inspector General and the Government Accountability 
Office, or their authorized representatives, shall have the right of access to records 
(electronic and otherwise) of THE CONTRACTOR in order to conduct audits or 
other investigations. 

 
Records shall be maintained by THE CONTRACTOR for a period of five (5) years 
after all funds have been expended or returned to Treasury, whichever is later. 

5. Pre-award Costs.  Pre-award costs, as defined in 2 C.F.R. § 200.458, may not 
be paid with funding from this award. 

6. Administrative Costs.  THE CONTRACTOR may use funds provided under this 
award to cover both direct and    indirect costs. 

7. Cost Sharing.  Cost sharing or matching funds are not required to be provided by 
THE CONTRACTOR. 

8. Conflicts of Interest.  THE CONTRACTOR understands and agrees it must 
maintain a conflict of interest policy consistent with 2 C.F.R. § 200.318(c) and that 
such conflict of interest policy is applicable to each activity funded under this 
award. THE CONTRACTOR and their sub consultants must disclose in writing to 
Treasury or the pass-through entity, as appropriate, any potential conflict of interest 
affecting the awarded funds in accordance with 2 C.F.R. § 200.112. 
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9. Compliance with Applicable Law and Regulations.   
a) THE CONTRACTOR agrees to comply with the requirements of section 602 of 

the Act, regulations adopted by Treasury pursuant to section 602(f) of the Act, 
and guidance issued by Treasury regarding the foregoing. THE CONTRACTOR 
also agrees to comply with all other applicable federal statutes, regulations, and 
executive orders, and THE CONTRACTOR shall provide for such compliance 
by other parties in any agreements it enters into with other parties relating to this 
award. 

b) Federal regulations applicable to this award include, without limitation, the 
following: 
i. Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards, 2 C.F.R. Part 200, other than such 
provisions as Treasury may determine are inapplicable to this Award and 
subject to such exceptions as may be otherwise provided by Treasury. 
Subpart F – Audit Requirements of the Uniform Guidance, implementing 
the Single Audit Act, shall apply to this award. 

ii. Universal Identifier and System for Award Management (SAM), 2 C.F.R. 
Part 25, pursuant to which the award term set forth in Appendix A to 2 
C.F.R. Part 25 is hereby incorporated by reference. 

iii. Reporting Sub award and Executive Compensation Information, 2 C.F.R. 
Part 170, pursuant to which the award term set forth in Appendix A to 2 
C.F.R. Part 170 is hereby incorporated by reference. 

iv. OMB Guidelines to Agencies on Governmental-wide Debarment and 
Suspension (Non-procurement), 2 C.F.R. Part 180, including the 
requirement to include a term or condition in all lower tier covered 
transactions (contracts and subcontracts described in 2 C.F.R. Part 180, 
subpart B) that the award is subject to 2 C.F.R. Part 180 and Treasury’s 
implementing regulation at 31 C.F.R. Part 19. 

v. THE CONTRACTOR Integrity and Performance Matters, pursuant to which 
the award term set forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is 
hereby incorporated by reference. 

vi. Governmental-wide Requirements for Drug-Free Workplace, 31 C.F.R. Part 
20. 

vii. New Restrictions on Lobbying, 31 C.F.R. Part 21. 
viii. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 

(42 U.S.C. §§ 4601-4655) and implementing regulations. 
ix. Generally applicable federal environmental laws and regulations. 

c) Statutes and regulations prohibiting discrimination applicable to this award 
include, without limitation, the following: 
i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and 

Treasury’s implementing regulations at 31 C.F.R. Part 22, which prohibit 
discrimination on the basis of race, color, or national origin under programs 
or activities receiving federal financial assistance; 

ii. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 
3601 et seq.),which prohibits discrimination in housing on the basis of race, 
color, religion, national origin, sex, familial status, or disability; 

iii. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 
794), which prohibits discrimination on the basis of disability under any 
program or activity receiving federal financial assistance; 
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iv. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et 

seq.), and Treasury’s implementing regulations at 31 C.F.R. Part 23, which 
prohibit discrimination on the basis of age in programs or activities receiving 
federal financial assistance; and 

v. Title II of the Americans with Disabilities Act of 1990, as amended (42 
U.S.C. §§ 12101 et seq.), which prohibits discrimination on the basis of 
disability under programs, activities, and services provided or made 
available by state and local governments or instrumentalities or agencies 
thereto. 

10. Remedial Actions.  In the event of THE CONTRACTOR’s noncompliance with 
section 602 of the Act, other applicable laws, Treasury’s implementing regulations, 
guidance, or any reporting or other program requirements, Treasury may impose 
additional conditions on the receipt of a subsequent tranche of future award funds, if 
any, or take other available remedies as set forth in 2 C.F.R. § 200.339. In the case 
of a violation of section 602(c) of the Act regarding the use of funds, previous 
payments shall be subject to recoupment as provided in section 602(e) of the Act 
and any additional payments may be subject to withholding as provided in sections 
602(b)(6)(A)(ii)(III) of the Act, as applicable. 

11. Hatch Act.  THE CONTRACTOR agrees to comply, as applicable, with 
requirements of the Hatch Act (5 U.S.C. accidentally 
§§ 1501-1508 and 7324-7328), which limit certain political activities of State or local 
government employees whose principal employment is in connection with an activity 
financed in whole or in part by this federal assistance. 
 

12. False Statements.  THE CONTRACTOR understands that making false 
statements or claims in connection with this award is a violation of federal law and 
may result in criminal, civil, or administrative sanctions, including fines, 
imprisonment, civil damages and penalties, debarment from participating in federal 
awards or contracts, and/or any other remedy available by law. 
 

13. Publications.  Any publications produced with funds from this award must display 
the following language: “This project [is being] [was] supported, in whole or in part, 
by federal award number [enter project FAIN] awarded to [name of THE 
CONTRACTOR] by the U.S. Department of the Treasury.” 

14. Debts Owed the Federal Government.   
a. Any funds paid to THE CONTRACTOR (1) in excess of the amount to which THE 

CONTRACTOR is finally determined to be authorized to retain under the terms of 
this award; (2) that are determined by the Treasury Office of Inspector General 
to have been misused; or (3) that are determined by Treasury to be subject to a 
repayment obligation pursuant to sections 602(e) and 603(b)(2)(D) of the Act 
and have not been repaid by THE CONTRACTOR shall constitute a debt to the 
federal government. 

b. Any debts determined to be owed the federal government must be paid promptly 
by THE CONTRACTOR. A debt is delinquent if it has not been paid by the date 
specified in Treasury’s initial written demand for payment, unless other 
satisfactory arrangements have been made or if the THE CONTRACTOR 
knowingly or improperly retains funds that are a debt as defined in paragraph 
14(a). Treasury will take any actions available to it to collect such a debt. 
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15. Disclaimer.   

a. The United States expressly disclaims any and all responsibility or liability to THE 
CONTRACTOR or third persons for the actions of THE CONTRACTOR or third 
persons resulting in death, bodily injury, property damages, or any other losses 
resulting in any way from the performance of this award or any other losses 
resulting in any way from the performance of this award or any contract, or 
subcontract under this award. 

b. The acceptance of this award by THE CONTRACTOR does not in any way 
establish an agency relationship between the United States and THE 
CONTRACTOR. 

16. Protections for Whistleblowers.   
a. In accordance with 41 U.S.C. § 4712, THE CONTRACTOR may not discharge, 

demote, or otherwise discriminate against an employee in reprisal for disclosing 
to any of the list of persons or entities provided below, information that the 
employee reasonably believes is evidence of gross mismanagement of a federal 
contract or grant, a gross waste of federal funds, an abuse of authority relating to 
a federal contract or grant, a substantial and specific danger to public health or 
safety, or a violation of law, rule, or regulation related to a federal contract 
(including the competition for or negotiation of a contract) or grant. 

b. The list of persons and entities referenced in the paragraph above includes the 
following: 
(i) A member of Congress or a representative of a committee of Congress; 
(ii) An Inspector General; 
(iii) The Government Accountability Office; 
(iv) A Treasury employee responsible for contract or grant oversight or 

management; 
(v) An authorized official of the Department of Justice or other law enforcement 

agency; 
(vi) A court or grand jury; or 
(vii) A management official or other employee of THE CONTRACTOR, 

contractor, or subcontractor who has the responsibility to investigate, 
discover, or address misconduct. 

c. THE CONTRACTOR shall inform its employees in writing of the rights and 
remedies provided under this section, in the predominant native language of the 
workforce. 

17. Increasing Seat Belt Use in the United States.  Pursuant to Executive Order 
13513, 74 FR 51225 (Oct. 6, 2009), THE CONTRACTOR should encourage its 
employees, and their sub-consultants, and contractors to adopt and enforce 
policies that ban text messaging while driving, and THE CONTRACTOR should 
establish workplace safety policies to decrease accidents caused by distracted 
drivers. 

18. Reducing Text Messaging While Driving.  Pursuant to Executive Order 13513, 
74 FR 51225 (Oct. 6, 2009), THE CONTRACTOR should encourage its 
employees, and their sub-consultants, and contractors to adopt and enforce 
policies that ban text messaging while driving, and THE CONTRACTOR should 
establish workplace safety policies to decrease accidents caused by distracted 
drivers. 
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19. Equal Employment Opportunity. During the performance of this contract, THE 
CONTRACTOR agrees as follows: 
a. THE CONTRACTOR will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, sexual orientation, gender identity, or 
national origin. THE CONTRACTOR will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment without 
regard to their race, color, religion, sex, sexual orientation, gender identity, or national 
origin. Such action shall include, but not be limited to the following:  
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. THE CONTRACTOR agrees to post in conspicuous 
places, available to employees and applicants for employment, notices to be provided 
setting forth the provisions of this nondiscrimination clause.  

b. THE CONTRACTOR will, in all solicitations or advertisements for employees placed by 
or on behalf of THE CONTRACTOR, state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, or national origin. 

c. THE CONTRACTOR will not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has 
inquired about, discussed, or disclosed the compensation of the employee or applicant 
or another employee or applicant. This provision shall not apply to instances in which 
an employee who has access to the compensation information of other employees or 
applicants as a part of such employee's essential job functions discloses the 
compensation of such other employees or applicants to individuals who do not 
otherwise have access to such information, unless such disclosure is in response to a 
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or 
action, including an investigation conducted by the employer, or is consistent with THE 
CONTRACTOR's legal duty to furnish information.   

d. THE CONTRACTOR will send to each labor union or representative of workers with 
which he has a collective bargaining agreement or other contract or understanding, a 
notice to be provided advising the said labor union or workers' representatives of THE 
CONTRACTOR's commitments under this section, and shall post copies of the notice 
in conspicuous places available to employees and applicants for employment. 

e. THE CONTRACTOR will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary 
of Labor. 

f. THE CONTRACTOR will furnish all information and reports required by Executive 
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, records, 
and accounts by the administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 

g. In the event of THE CONTRACTOR's noncompliance with the nondiscrimination 
clauses of this contract or with any of the said rules, regulations, or orders, this contract 
may be canceled, terminated, or suspended in whole or in part and THE 
CONTRACTOR may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other sanctions may be 
imposed and remedies invoked as provided in Executive Order 11246 of September 
24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law. 
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h. THE CONTRACTOR will include the portion of the sentence immediately preceding 

paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of 
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 
1965, so that such provisions will be binding upon each subcontractor or vendor. THE 
CONTRACTOR will take such action with respect to any subcontract or purchase order 
as the administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance:  
Provided, however, that in the event a contractor becomes involved in, or is threatened 
with, litigation with a subcontractor or vendor as a result of such direction by the 
administering agency, THE CONTRACTOR may request the United States to enter into 
such litigation to protect the interests of the United States.  
The applicant further agrees that it will be bound by the above equal opportunity clause 
with respect to its own employment practices when it participates in federally assisted 
construction work: Provided, that if the applicant so participating is a State or local 
government, the above equal opportunity clause is not applicable to any agency, 
instrumentality or subdivision of such government which does not participate in work on 
or under the contract. 
The applicant agrees that it will assist and cooperate actively with the administering 
agency and the Secretary of Labor in obtaining the compliance of contractors and 
subcontractors with the equal opportunity clause and the rules, regulations, and 
relevant orders of the Secretary of Labor, that it will furnish the administering agency 
and the Secretary of Labor such information as they may require for the supervision of 
such compliance, and that it will otherwise assist the administering agency in the 
discharge of the agency's primary responsibility for securing compliance.  
The applicant further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, with a 
contractor debarred from, or who has not demonstrated eligibility for, Government 
contracts and federally assisted construction contracts pursuant to the Executive Order 
and will carry out such sanctions and penalties for violation of the equal opportunity 
clause as may be imposed upon contractors and subcontractors by the administering 
agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. 
In addition, the applicant agrees that if it fails or refuses to comply with these 
undertakings, the administering agency may take any or all of the following actions: 
Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, 
guarantee); refrain from extending any further assistance to the applicant under the 
program with respect to which the failure or refund occurred until satisfactory 
assurance of future compliance has been received from such applicant; and refer the 
case to the Department of Justice for appropriate legal proceedings. 
 

20. Davis Bacon Act.  When required by federal program legislation or local program 
policies all prime construction contracts in excess of $2,000.00 awarded by non-
Federal entities must include a provision for compliance with the Davis-Bacon Act 
(40 U.S.C. 3141-3144 and 3146-3148). 
THE CONTRACTOR agrees to comply with the requirements of the Secretary of 
Labor in accordance with the Davis-Bacon Act (40 U.S.C. 3141-3148) as amended, 
with the provisions of Contract Work Hours and Safety Standards Act, the 
Copeland "Anti-Kickback" Act (40 U.S.C. 276a-276a-5•, 40 USC 327 and 40 USC 
276c) and all other applicable Federal, state and local laws and regulations 
pertaining to labor standards in so far as those acts apply to the performance of 
this contract. In accordance with the statute, contractors must be required to pay 
wages to laborers and mechanics at a rate not less than the prevailing wages 
specified in a wage determination made by the Secretary of Labor. In addition, 
contractors must be required to pay wages not less than once a week.  
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The non-Federal entity must place a copy of the current prevailing wage 
determination issued by the Department of Labor in each solicitation. The decision 
to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination.  
 
The non-Federal entity must report all suspected or reported violations to the 
Federal awarding agency. The contracts must also include a provision for 
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as 
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors 
and Subcontractors on Public Building or Public Work Financed in Whole or in Part 
by Loans or Grants from the United States”). The Act provides that each contractor 
must be prohibited from inducing, by any means, any person employed in the 
construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled.  The non-Federal entity 
must report all suspected or reported violations to the Federal awarding agency.  
THE CONTRACTOR shall maintain documentation which demonstrates 
compliance with requirements of this part. Such documentation shall be made 
available to the City-Parish for review upon request. 
 

 
21. Compliance with the Contract Work Hours and Safety Standards Act (40 

U.S.C. 3701-3708).  All contracts awarded by the non-Federal entity in excess of 
$100,000.00 that involve the employment of mechanics or laborers must include a 
provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by 
Department of Labor regulations (29 CFR Part 5).  Any contractor or subcontractor 
shall insert in any subcontracts the clauses set forth in paragraphs (b)(1) through 
(4) below along with a clause requiring subcontractors to include these clauses in 
any lower tier subcontracts.   
a. Overtime requirements. No contractor or subcontractor contracting for any part 

of the contract work which may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of 
pay for all hours worked in excess of forty hours in such workweek. 

b. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of 
the clause set forth in paragraph (b)(1) of this section THE CONTRACTOR and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, 
such contractor and subcontractor shall be liable to the United States (in the case of 
work done under contract for the District of Columbia or a territory, to such District or to 
such territory), for liquidated damages. Such liquidated damages shall be computed 
with respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the 
sum of $27 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (b)(1) of this section. 
Withholding for unpaid wages and liquidated damages.  
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The (write in the name of the Federal agency or the loan or grant recipient) shall 
upon its own action or upon written request of an authorized representative of 
the Department of Labor withhold or cause to be withheld, from any moneys 
payable on account of work performed by THE CONTRACTOR or 
subcontractor under any such contract or any other Federal contract with the 
same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be necessary to satisfy 
any liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (b)(2) of 
this section.  
 

c. Subcontracts. THE CONTRACTOR or subcontractor shall insert in any 
subcontracts the clauses set forth in paragraph (b)(1) through (4) of this section 
and also a clause requiring the subcontractors to include these clauses in any 
lower tier subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses 
set forth in paragraphs (b)(1) through (4) of this section.  The requirements of 
40 U.S.C. 3704 are applicable to construction work and provide that no laborer 
or mechanic must be required to work in surroundings or under working 
conditions, which are hazardous or dangerous.  These requirements do not 
apply to the purchases of supplies or materials or articles ordinarily available on 
the open market, or contracts for transportation or transmission of intelligence. 
 

22. Clean Water Act/ Federal Water Pollution Control Act.  Contracts and subgrants 
of amounts in excess of $150,000.00 must contain a provision that requires the 
non-Federal award to agree to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q.) and the 
Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387).  
Violations must be reported to the Federal awarding agency and the Regional 
Office of Environmental Protection Agency (EPA). 
THE CONTRACTOR hereby agrees to adhere to the provisions, which require 
compliance with all applicable standards, orders, or requirements issued under 
Section 508 of the Clean Water Act which prohibits the use under non-exempt 
Federal contracts, grants or loans of facilities included on the EPA List of Violating 
Facilities. 
a. THE CONTRACTOR agrees to comply with all applicable standards, orders or 

regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. § 7401 et seq. 

b. If this contract is funded by federal dollars, THE CONTRACTOR agrees to 
report each violation to the State and understands and agrees that the State 
will, in turn, report each violation as required to assure notification to the 
Department of Treasury, and the appropriate Environmental Protection Agency 
Regional Office. 
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23. If this contract is funded by federal dollars, THE CONTRACTOR agrees to include 

these requirements in each subcontract exceeding $150,000 financed in whole or 
in part with Federal assistance provided by Treasury. Debarment & Suspension.  
A contract award must not be made to parties listed on the governmental-wide 
exclusions in the System for Award Management (SAM), in accordance with OMB 
guidelines at 2 C.F.R. 180.  SAM Exclusions contains the names of parties 
debarred, suspended, or otherwise excluded by agencies, as well as parties 
declared ineligible under statutory or regulatory authority other than Executive 
Order 12549. 
This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. 
pt. 3000. As such, THE CONTRACTOR is required to verify that none of THE 
CONTRACTOR’s principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined 
at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified 
(defined at 2 C.F.R. § 180.935).  
THE CONTRACTOR must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 
3000, subpart C, and must include a requirement to comply with these regulations 
in any lower tier covered transaction it enters into.  
This certification is a material representation of fact relied upon by City of Baton 
Rouge / Parish of East Baton Rouge. If it is later determined that THE 
CONTRACTOR did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 
3000, subpart C, in addition to remedies available to City of Baton Rouge / Parish 
of East Baton Rouge, the Federal Government may pursue available remedies, 
including but not limited to suspension and/or debarment.  
The bidder or CONTRACTOR agrees to comply with the requirements of 2 C.F.R. 
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and 
throughout the period of any contract that may arise from this offer. The bidder or 
CONTRACTOR further agrees to include a provision requiring such compliance in 
its lower tier covered transactions.  
THE CONTRACTOR shall submit a Federal Debarment Certification to assure 
compliance with the aforementioned regulation. 

24. Byrd Anti-Lobbying Act.  Contractors that apply or bid for an award exceeding 
$100,000.00 must file the required certification under the Byrd Anti-Lobbying 
Amendment (31 U.S.C. 1352).   
THE CONTRACTOR will be expected to comply with Federal statutes required in 
the Anti-Lobbying Act.  Contractors who apply or bid for an award shall file the 
required certification. Each tier certifies to the tier above that it will not and has not 
used Federal appropriated funds to pay any person or organization for influencing 
or attempting to influence an officer or employee of any Agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant, or any other 
award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with 
non-Federal funds that takes place in connection with obtaining any Federal award. 
Such disclosures are forwarded from tier to tier up to the recipient.  
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25. Procurement of Recovered Materials (2 C.F.R. 200.322).  A non-Federal entity 

that is a state agency or agency of a political subdivision of a state and its 
contractors must comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act.  The requirements of 
Section 6002 include procuring only items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining 
a satisfactory level of competition, where the purchase price of the items exceeds 
$10,000 or the value of the quantity acquired during the preceding fiscal year 
exceeded $10,000; procuring solid waste management services in a manner that 
maximizes energy and resource recovery; and establishing an affirmative 
procurement program for procurement of recovered materials identified in the EPA 
guidelines. 

26. Surveillance Services or Equipment.  A non-Federal entity and sub-recipients 
who procure telecommunications and video surveillance services or equipment by 
obligating or expending loan or grant funds must comply with the provisions of 2 
C.F.R. §200.216. 
Specifically, (a) recipients and sub-recipients are prohibited from using grant funds 
to: (1) Procure or obtain; (2) Extend or renew a contract to procure or obtain; or (3) 
Enter into a contract (or extend or renew a contract) to procure or obtain 
equipment, services, or systems that uses covered telecommunications equipment 
or services as a substantial or essential component of any system, or as critical 
technology as part of any system. As described in Public Law 115-232, section 
889, covered telecommunications equipment is telecommunications equipment 
produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary 
or affiliate of such entities).  
(i) For the purpose of public safety, security of government facilities, physical 
security surveillance of critical infrastructure, and other national security purposes, 
video surveillance and telecommunications equipment produced by Hytera 
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or 
Dahua Technology Company (or any subsidiary or affiliate of such entities). (ii) 
Telecommunications or video surveillance services provided by such entities or 
using such equipment. (iii) Telecommunications or video surveillance equipment or 
services produced or provided by an entity that the Secretary of Defense, in 
consultation with the Director of the National Intelligence or the Director of the 
Federal Bureau of Investigation, reasonably believes to be an entity owned or 
controlled by, or otherwise connected to, the government of a covered foreign 
country. (b) In implementing the prohibition under Public Law 115-232, section 889, 
subsection (f), paragraph (1), heads of executive agencies administering loan, 
grant, or subsidy programs shall prioritize available funding and technical support 
to assist affected businesses, institutions and organizations as is reasonably 
necessary for those affected entities to transition from covered communications 
equipment and services, to procure replacement equipment and services, and to 
ensure that communications service to users and customers is sustained. (c) See 
Public Law 115-232, section 889 for additional information. (d) See also § 200.471. 
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27. Domestic Preferences for Procurement.  As appropriate and to the extent 

consistent with law, the parties should, to the greatest extent practicable, provide a 
preference for the purchase, acquisition, or use of goods, products, or materials 
produced in the United States (including but not limited to iron, aluminum, steel, 
cement, and other manufactured products). The requirements of this section must 
be included in all sub awards including all contracts and purchase orders for work 
or products under this award. 
For purposes of this section: (1) “Produced in the United States” means, for iron 
and steel products, that all manufacturing processes, from the initial melting stage 
through the application of coatings, occurred in the United States. (2) 
“Manufactured products” means items and construction materials composed in 
whole or in part of non-ferrous metals such as aluminum; plastics and polymer-
based products such as polyvinyl chloride pipe; aggregates such as concrete; 
glass, including optical fiber; and lumber. 

28. Termination for Cause or Convenience; Suspension. CITY-PARISH may 
exercise any rights available under Louisiana law to terminate for cause upon the 
failure of the subcontractor to comply with the terms and conditions of this contract, 
provided that CITY-PARISH shall give THE CONTRACTOR written notice 
specifying THE CONTRACTOR's failure and thirty (30) days to cure the defect. 
CITY-PARISH may terminate the AGREEMENT at its convenience at any time for any 
or no reason by giving seven (7) days written notice to THE CONTRACTOR. 
Upon termination for cause or convenience, THE CONTRACTOR shall be entitled to 
payment for deliverables in progress through the date of termination, to the extent 
work has been performed in accordance with the terms and/or conditions of this 
AGREEMENT or otherwise to the satisfaction of CITY-PARISH, as well as reasonable 
termination and demobilization costs. 
Should CITY-PARISH find it necessary to suspend the work for lack of funding or 
other circumstances beyond its control, this may be done by thirty (30) days written 
notice given by CITY-PARISH to that effect. If the AGREEMENT is suspended for 
more than thirty (30) consecutive calendar days, THE CONTRACTOR shall be 
compensated for services performed prior to the notice of suspension. In addition, 
when work under the AGREEMENT resumes, THE CONTRACTOR's compensation 
shall be equitably adjusted to provide for expenses incurred in the interruption and 
resumption of THE CONTRACTOR's services. 

29. Remedies.  If any work performed by THE CONTRACTOR fails to meet the 
requirements of the AGREEMENT, CITY-PARISH may in its sole discretion: 

(i) elect to have THE CONTRACTOR re-perform or cause to be re-
performed at THE CONTRACTOR’s sole expense, any of the work which 
failed to meet the requirements of the AGREEMENT; 

(ii) hire another sub-consultant to perform the work and deduct any 
additional costs incurred by CITY-PARISH as a result of substituting the 
CONTRACTOR from any amounts due to THE CONTRACTOR; or 

(iii)  pursue and obtain any and all other available legal or equitable 
remedies. 

30. Energy Policy and Conservation Act: THE CONTRACTOR hereby recognizes 
the mandatory standards and policies relating to energy efficiency which are 
contained in the State energy conservation plan issued in compliance with the 
Energy Policy and Conservation Act (P.L. 94-163). 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=89450cc597955157f0392deeabdb3199&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:D:Subjgrp:28:200.322
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=dad614c8a49266d2767ab3a834546ad5&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:D:Subjgrp:28:200.322
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31. Copeland Anti-Kickback Act:  

A. Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, 
and the requirements of 29 C.F.R. pt. 3 as may be applicable, which are 
incorporated by reference into this contract. 
 

B. Subcontracts. The contractor or subcontractor shall insert in any subcontracts 
the clause above and such other clauses as Treasury may by appropriate 
instructions require, and a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be 
responsible for the compliance by any subcontractor or lower tier subcontractor 
with all of these contract clauses. 
 

C. Breach. A breach of the contract clauses above may be grounds for termination 
of the contract, and for debarment as a contractor and subcontractor as 
provided in 29 C.F.R. §5.12. 
 

32. No Obligation by Federal Government. The federal government is not a party to 
this AGREEMENT and is not subject to any obligations or liabilities to the non-
federal entity, contractor, or any other party pertaining to any matter resulting from 
the AGREEMENT.  

33. Program Fraud and False or Fraudulent Statements or Related Acts. THE 
CONTRACTOR acknowledges that 21 U.S.C. Chap. 38 (Administrative Remedies 
for False Claims and Statements) applies to THE CONTRACTOR’s actions 
pertaining to this AGREEMENT.  
 

34. Force Majeure: Any delay or failure of THE CONTRACTOR in performing its 
required obligations hereunder shall be excused if and to the extent such delay or 
failure is caused by a Force Majeure Event. A “Force Majeure Event” means an 
event due to any  cause or causes beyond the reasonable control of THE 
CONTRACTOR and shall include, but not be limited to, acts of God, strike, labor 
dispute fire, storm, flood, windstorm, unusually severe weather, sabotage, 
embargo, terrorism, energy shortage, accidents or delay in transportation, 
accidents in the handling and rigging of heavy equipment, explosion, riot, war, 
medical pandemic or emergency, court injunction or order, delays by acts or orders 
of any governmental body or changes in laws or government regulations or the 
interpretations or application thereof or the acts or omissions of the Client or its 
other contractors, vendors or suppliers. In the event of a Force Majeure Event, THE 
CONTRACTOR shall receive an equitable adjustment extending THE 
CONTRACTOR’s time for performance for such Services sufficient to overcome the 
effects of any delay, and an increase(s) to THE CONTRACTOR’s compensation 
sufficient to account for any increased cost in performance or loss or damage 
suffered by THE CONTRACTOR. 
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COMPLIANCE WITH THE CODE OF US TREASURY REGULATIONS 
 

A. Independent Contractor: Nothing contained in this Agreement is intended to, or shall be construed in 
any manner, as creating or establishing the relationship of employer/employee between the parties. At 
all times, the Sub recipient shall remain an "independent contractor" with respect to the services to be 
performed under this Agreement The City- Parish shall be exempt from payment of all Unemployment 
Compensation, FICA, retirement, life and/or medical insurance and Workers' Compensation Insurance, 
as the Sub recipient is an independent contractor. 

 

B. Funds Availability: It is expressly understood and agreed by and between the parties hereto that this 
agreement is wholly conditioned upon the actual receipt by the City-Parish of funds granted by the US 
Treasury; that all monies to be distributed to the Sub recipient hereunder shall be exclusively from US 
Treasury funds; and that, if said grant or such funds provided for under this Agreement are not timely 
forthcoming, the City-Parish may, at its sole discretion, terminate this Agreement and the City-Parish 
shall not be liable for payment of work or services performed by the Sub recipient under or in 
connection with this contract. Should the circumstances arise, at a minimum, the City-Parish will 
provide 60 days' notice prior to termination related to funds availability. 

 

C. Hold Harmless: The Sub recipient shall hold harmless, defend and indemnify the City-Parish from any 
and all claims, actions, suits, charges and judgments whatsoever that arise out of the Sub recipient's 
performance or nonperformance of the services or subject matter called for in this Agreement. 

 

D. Workers' Compensation; The Sub recipient shall provide Workers' Compensation Insurance coverage 
for all of its employees involved in the performance of this Agreement. 

 

E. Insurance & Bonding: The Sub recipient shall carry sufficient insurance coverage to protect contract 
assets from loss due to theft, fraud and/or undue physical damage. The Sub recipient shall comply with 
the bonding and insurance requirements for non-profits and educational institutions and governmental 
entities as specified in 2 CFR 200. Additional loss payee coverage shall only cover materials and 
equipment purchased with City-Parish funds under this grant agreement 

 

The Sub recipient shall carry and maintain all insurance required by law or statute, and such other insurance 
deemed necessary or appropriate for their operations under this contract. It is specifically understood and 
agreed that the Sub recipient, at its sole cost and expense, shall carry and maintain at all times during the 
performance of this contract, the following types of insurance: 
 

1. Workers' Compensation and Employers' Liability insurance covering all employees engaged in services 
hereunder in compliance with the laws of the State of Louisiana. If Contractor is either the bona fide 
president, vice president, secretary, or treasurer of a corporation who owns not less than ten percent of 
the stock therein, or a partner with respect to a partnership in which he is employed, or a sole proprietor 
with respect to such sole proprietorship he may elect not to be covered by Workers' Compensation as in 
accordance with Title 23, Section 1035 of the Louisiana State Workers' Compensation statute as may 
concern any claims or injuries relating to the City of Baton Rouge and/or the Parish of East Baton 
Rouge, hi such case a Waiver of Workers' Compensation must be signed and attached to this 
contract. 
 

2. Commercial General Liability coverage shall be provided with limits of not less than $1,000,000 for any 
one Occurrence and if a General Aggregate limit is used, it shall not be less than twice the Occurrence 
limit.  Coverages are to include Premises-Operations, Personal Injury, Products/Completed Operations 
and Contractual Liability. 
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3. Automobile Liability coverage shall be provided with limits of not less than $1,000,000 for any one 
occurrence. Coverages are to include all Owned, Hired and Non-Owned Automobiles. 

 The City-Parish shall be named as Additional Insured on all Liability policies. Such insurance coverage 
shall be written by good and solvent companies authorized by law to carry on business in the State of 
Louisiana, but in no event, shall such insurance companies having a rating of less than "A-", class IV, in 
the current annual edition of Best's Key Rating Guide. 
 
IN WITNESS WHEREOF, the Contractor/Vendor/Sub recipient understands and agrees to the above  
Federal and Treasury regulations award provisions. 
 

 WITNESSES: 
 

                                               CONTRACTOR 
 
                                                              By: __________________________________ 

            (Authorized Signature, printed name) 
 

             Date: ____________________________ 

 
 

Bidders must agree to keep informed of and comply with all federal, state and local laws, 
ordinances and regulations which affect their employees or prospective employees. 

 

 

 


